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' S T ° EXP ' RE * M ° N ™<=) FROM 

1» Responsive to co m munica t io„,s) filed on Wft^m-^^ . rn 
2a)D This action is FINAL. 2b« This a c«o„ is „on-fi„a, 

Disposition of Claims 

4) B Claim(s) .£22 is/are pending in the application. 
4a) Of the above c.aim(s) 4 -10 an, 12-2 2 is/are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6) G3 Claim(s) 1-3 and 11 is/are rejected. 

7) 0 Claim(s) j s /are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 
10O The drawing^) filed on is /are objected to by the Examiner 

1 1) D The proposed drawing correction filed on j s - a) n annrr^n 
i^n Th Dn ^ * , ajU approved b)U disapproved. 

12) U The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. g 119 

13) 13 ** n0Wled 9 ment ™de of a daim for foreign priority under 35 U.S.C « 1 1 9 (a)-(d) or m 
a)KI All b)D Some * c)D None of: ( ' ( ' ( °' 

1. H Certified copies of the priority documents have been received 

2. D Certified copies of the priority documents have been received in Application No 

. s ° P ^f^^^^^^ -ived * ~na, Stage 
See he attached detai.ed Office action for a ,ist received 

14)D Acknow ( edgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 



15) 03 Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) U Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



18) 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 01-01) 



• 20) Q other: 



Interview Summary (PTO-41 3) Paper No(s). 7 
III H ^. 0t ' Ce ° f lnformal Patent Application (PTO-152) 
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DETAILED ACTION 

Claims 1-22 are currently pending. 



Election/Restrictions 

2. Applicant, e ,ec„„„ w| , hou , (raverse of grouf , ciams ^ ^ ^ 

of c,a lm 3 (faction witn . xhmt hav . ng a ^ wgher itai o ^ a ^ ^ 

3- Cairns 4-.0 and ,2-22 are withdrawn from further consideration _ (() „ ^ 
>.>«(„) a, heing dra™ t0 a none|ected inven(ion ^ species> ^ m ^ ^ 

or Imkmg claim. Election was made W i,„„ ut Averse in P aper No, 4 and 7. 
4. Claims 1-3 and 1 1 are examined on the merits. 



Claim Objections 

5- Claim 2 is objected to under 37 CFR 1 .75(c), as b ei„ g of improper dependent form for 

fa.lmg.o^er^itdtesu.ectmatterofaprevionse^m.Apphc.ntisreou.redtocanceid.e 
cla,m(s), or amend the c,ai m (s) ,„ pla ce the c,aim(s, in proper dependent form, or rewrite the 

cla,m(s) in independent form. Cairn 2 states that the American ginseng is the species Pma 
M o lium . According t0 Ihe related ^ ^ . ^ _ ^ ^ ^ ^ 

speces. Therefore, claim 2 does not further limit claim 1 . 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

^cdr prior to tne date of application for patent in the United States. 

6. Claims 1 -3 and 1 1 are rejected under 3 S T 7 <; r i mru\ „ u • 

J ""^ V b L - I02 ( b ) as being anticipated by CAPLUS 

English abstract of Japanese Patent No. 62005126 B4. 

The claims are drawn to an extract of American ginseng (Pana X quinquefolium). The 
composition is effective for treating ulcers. 

JP < 126 teaches treating ulcers by administering an extract of American ginseng. The 
ginseng was extracted with methanol. Methanol has a polarity higher than 0.88. 
7- Claims 1-3 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by the 
Derwent English abstract of Chinese Application No. 1079655 A. 

CN '655 teaches treating ulcers using a composition containing American ginseng. CN 
'655 does not specifically teach that the ginseng is extracted; however, claim 3 is considered to 
be a product-by- P rocess claim. Since the composition taught by CN '655 has the same effects on 
the body as the extract in the claims, the ginseng of CN '655 must contain the same active 
ingredients as the extract in the claims. Therefore, the compositions are the same unless a 
difference between the action of the two can be demonstrated by the applicant. 
8. Claims 1-3 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by the 
Derwent English abstract of Chinese Application No. 1 134832 A. 

CN '832 teaches using an alcohol extract of American ginseng to treat ulcer. 
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9- Claims 1 -3 and 1 1 are rejected under 35 U S C 1 (Y)fh\ <, u ■ 

ucr ^ v.b.L. 1 02(b) as being anticipated by US Pat 

No. 4,795,742. 

US "742 teaches administering ginsenosjdes (o ^ ^ ^ ^ 
g,nse„„sides are exacted from American ginseng using ethanol (see colum „ y ^ ]} ^ 
•742 does no, teach t ha, the ginsenosides treat uicers; however, due ,o the fact that th e 
compost,™ of US .742 is ,he same as the Caimed composition, t he composition of US '742 

10. No claims are allowed. 



-amine^TE 

organza,™ where this app, ic ati„„ „, proceeding 2^^^J^ &r the 



SDC 

March 1 4, 200 1 FRWJCSco PRATS 

HWMRV EXAMINER 




